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IS CUT LOOSE

or Court Dismissed the Pro-

ceedings Brought Against the

James Campbell Trust.

4

Who Undertook to

he Campbell Estate Saved From the Wreckers

Break It Up---Santa

Clara Superior Court Takes Action.

In the Superior Court of San Jose yvesterday, the proceedings to

break the trust under James Campbellls will were dismissed.

Cecil Brown, one of the executors and trustees under the will,

received the news by cable in the

afternoon.

Thus probably ends, for good and all, the attempt of George A.

Davis and the Gears to break into the administration of an estate

whose millions would yield fat attorney's fees if the scheme sue-

ceeded,

Davis, in related proceedings here, revealed the line af

attack, while Judge Gear, whose relatives are the attorneys working

the California end, emphasized the disclosure with utterances from

the bench.

It was a reliance on the Fair will case decision to upset

the control of the San Jose property by the trustees.

iined, that the will of James Campbell was void

admitted.

Attorney Davis and Judge Gear maintained, as a matter deter-

i California,

Fclaiming further that this was a fact which the executors and trustees

The decision of the Superior Court of San Jose would

seem to knock the bottom out of the entire contention.

BAR ASSOCIATION WILL SEND
MEMORIAL TO WASHINGTON

Lawyers Decide That They Want Five Supreme
Court Justices—Davis “Butts In” and
Is Given the Cold Shoulder.

The Bar Associction by a practically
unanimous vole yeslerda_!,-‘ decided to
#end to Congress the memorial asking
for the amendment to the Organic Act,
‘4increasing the number of Supreme
Court Justices .. five.

The action was taken with little dis-

~cu..jon and tie meeting was without

incident other than the attempt of
. A. Davis to butt in.. the associa-
He came in just as the meeting
to make
paid the
He kept
sneering

himee'f conspicuous, no one
slightest attention to him.
«quiet —for him, other than a
refereice now and then to the Supreme
Court which disbarred him.

The meeting was held in Castle &
‘Cooke hall at five o'clock. Mr. Smith
Stated briefly that the
been adjourned from Wednesday even-
ing because of a lack of quorum, and
that the memorial kad already been
Secretary Mat-
thewman tken read the second memo-
rial, the briefer one drawn by E. B.
McClajahan,

S. H. Derby objected to one portion
of the proposed amendment to the Or-
8anic A~t, which is to accompany the
memorial. He suggest-d that the law
<ompelling a decision by at least a ma-
Jority of the justices was a grave de-
feéct. He thought that a majority of
th court should be snfficient, and fav-
<red a change providing for the filling
Of the bench in case of disqualification.

W. O. Smith from the chair, replied
that the objection to the present court
had been as to decisions by only two

of three judges, a~d it would be

- woree if the decision was made by

meeting had

Ehorough'y discussed.

' Awo out of five judzes.

Mr. Cathcart stated that if there was

no decision by a majority of the court,
the decision of the lower court would
stand affirmed. To this Mr. Derby re-
plied that there was always the possi-
bility of a denial of justice, where two
or three justices are disqualified, and
the unanimous decision of the remain-
‘der is required. E. P, Dole said that
ithere was not a likelihood of such a
{thing happening in twenty years.
“Not unless the members of the Su-
| preme Court are stockholders in cor-

fpomtirms," said Butt-In Davis, when
| no one was watching.

“The time is
coming, though, when they will have
to sell their stock in corporations,” con-
tinued Mr. Davis., No one paid the
slightest attention to him and the dis-
cussion of the memorial was continued.
Presldent Smith stated that at the
time of the drafting of the Organic Act,
the provision for substitute justices had
been approved because of the limited
population and the possible f{requent
disqualification. He contended that
with an increase in t.e membership of
the court there was less danger of dis-
qualification. It was finally decided
to leave the amendment as it was, and
the vote was then taken on the memo-
rial. It was adopied with but one dis-
senting vote, that of Judge Dickey.
Mr. Smith suggested that four orig-
iral copies of the memorial be made,
two to go to Delegate Kuhio for pres-
entation to Congress, one to the De-
partment of Justice, through Mr.
Breckons, and the other to the Chief
Justice for the Supreme Court. Mr.
Stewart wanted to know why a copy
was being sent to the Chief Justice and
Davis laughed and made some sneering
remark. Stewart hastened to disclaim
any such meaning as iIntended by Da-
vis. and Mr. Smith explained that it
was a simple act of courtesy to send a
copy of the memorial to the Supreme
Court, which is most affected by the

proposed change.

INTO GETTING 1TS OWN

J. H. Boyd’s Eagerness to Embarrass His Suc-
~cessor Leads to Discovery of Public Land
Jumped by Kapiolani Estate.

Forced to the wall in litigation over a thin streak of land taken
for widening the Waialae road, the Government has come into a
windfall or, more properly speaking, a landslide. Trouble foreed upon
it by intrigne has suddenly changed to a boon in the shape of about
two and a half acres of land. The Government, as now appears, con-
demned land in a tract absolutely owned by itself.

Suit by injunetion was brought by Yong Wai, after the road im-
provement was well advanced, seeking damages against the Govern-
ment for trespass. \'un}__" Wai is the lessee of the land in tlne-n!i-»n
from the Kapiolani Estate, Ltd. James 1. Bovd, when Superintend-
ent of Public Works, settled with John F. Colburn, manager of the

Alr.

gaged to stand behind the Government in any difficulty that might

Kapiolani Estate, for the required right of way. Colburn en-
be interposed by the lessee.

Since Yong Wai has taken proceedings against the Superintend-
ent of Public Works and the contractors, Lord & Belser, Mr. Colburn
has sidestepped and left the Government to its own devices in the
matter. At the same time, it is understood, James H. Boyd is back-
ing up the Chinaman whom he enlisted his grantor, Colburn, in case
of necessity to fight,

Up against the sitnation described, the Superintendent of Publie
Works and the Attorney General instituted an examination into titles.
The result is a discovery that the tract of land leased by the Kapio-
lani Estate to Yong Wai—a beautiful piece—is apparently part of the
public domain. According to the records in Loth the Survey and the
Land offices, it is ungranted Government land. It has never, so far
as appears, been conveyed either in fee simple or by lease.

Yong Wai, only too well coached, has refused several offers to
compromise his injunction suit. Now, unless his lessor can show a
title the litigious Chinaman will be “hoist with his own petard.”

J. W. ERWIN INDICTED
FOR POSTOFFICE FRAUDS

WASHINGTON, D. (', Sept. 11.—The investigation of the

Postoffice Department fraunds brought out another surprise today when

former Postoffice Inspector Erwin of San Francisco was indicted by
the Grand Jury. Erwin is superintendent of the rural delivery de-
partment with headguarters at San Francisco. IHis tour of duty in-
cluded Hawail. Erwin is indicted for fraud in connection with the

purchase of letter boxes.

Lorrin H. Bricker, the Postoffice inspector in charge of the Ter-
ritory of Hawaii, states that the charge against Mr. Erwin is incredible.
“I have known him for fifteen vears,” said Mr. Bricker last night,
“and never knew him to do or say a thing of which any gentleman
should be ashamed. He is as honest as they day and does more good
with what little money he has than do many men of great wealth.
No one knows Mr. Erwin better than I, and I would trust him any-
where and with anything. I presume the indictment rests upon his
having stock in a concern, of which Postmaster Montague of San
Francisco is a member, which manufactures a registry device for letter-
boxes. In the present excited state of things at Washington any
postal official who ever sold a patent or a patented product to the
Government at a fair price is in danger of indictment. But Erwin
will come through the investigation unscathed; I feel sure of that.”

Mr. Erwin has made two visits in Honeluln and will be remem-

bered for his stereopticon lectures at the Hawaiian Hotel.

WASHINGTON WILL GIV
HONOLULU TRANSPORTS

000000 CRRO00000O0® 0000000 QOAOROOORGOOROROOODBRRRDORDS

transports. E. G. WALKER.
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: (SPECIAL CABLEGRAM TO THE ADVERTISER.) :
; WASHINGTON, D. C., Sept. 12.--It is $
E stated at the War Department that Hono- E
¢ lulu will be made a port of call for §
. .
L] °
L

WILL NO LONGER
BE OBNOXIOUS

Stackable and Armstrong Meet at

San Francisco and Rescind
Old Rule.

Through Baggage Will No Longer Be Examined
Here But Local Baggage May Be if
Honolulu Passengers So Elect.

(ASS0UIATED FPRESS CABLEGRAMS)

SAN FRANCISCO, Sept. 12.—At a conference here between
Collector Stackable of Honolulu and Assistant Secretary of the
Treasury Robert B. Armstrong, it was decided to have :;11 in-bound
baggage from the Orient examined here instead of at Honolulu. Pas-

sengers from Honolulu are given the option of inspection there or
here.

The order, which the Treasury Department has now decided to
rescind, went into effect June 26th. It has never been liked by the
people in Honolulu, one of the chief objections being that tourists,
who had but a few hours in port at best, were held on the steamer or
wharf, until an examination of their baggage had been made.

Under this order every through passenger had all of his baggage
examined by the eustoms inspectors here. The heavy baggage con-
taining dutiable goods was placed in a sealed compartment and sent
on, on the same steamer. '

The order practically necessitated a donble passage of the eustoms
ispectors, and naturally the passengers objected. Hackfeld & Co.
also protested to the Seeretary of the Treasury, and passengers re-
turning on Oriental steamers sent a complaint to Washington against
the treatment they had received in Honolulu. Finally on August 5th,
the order was suspended and has not been enforeed sinece then. Col-
lector Stackable was then asked to come to San Francisco to discuss
the advisability of rescinding the order, and the cablegram given above
shows the result. Personally Mr. Stackable was opposed to the order,
as working injury to Henolulu and ecausing unnecessary inconvenience
to throungh passengers.

COAST EARTHQUAKES."

PORTLAND, Ore., Sept. 12.—There have been earthquakes
thronghout Oregon and Washington.

ANOTHER MASSACRE.

No damage.

SALONICA, Sept. 12.—Three hundred insnrgents were mass-

acred after surrendering.
CHOLERA IN SYRIA.

CONSTANTINOPLE, Sept. 12.—Cholera is raging at Beira-

jik, Syria. ]
DELMAR’S GREAT SPEED.

SYRACUSE, Sept. 12.—Major Delmar trotted a mile in 2

HOME RULE CANDIDATES
NOMINATED ON HAWAII

(BY WIRELESS TELEGEAFHY.)
HILO, Sept. 11.—The Home Rule nominations today were Sg-

1-4.

pervisor Fugene Dynon, Palan, Lalauka, Makekan, Blacow, Sheriff
-It"}lll

Treasurer R. Lvman, Clerk Norman Lyman, Survevor Cook.

THREATENED SECRETARY HAY.

(ASSOCIATED PRESS MAIL SPECIAL)

NEW YORK, Sept. 5.—Francis N. Benque, 45 vears old, a pho-
tographer, was committed to Bellevue Hospital today to be examined
as to his sanity. Beugue had been arrested for writing a letter to
Secretary of State Hay in which he threatened the Secretary if a
claim of $41.000 was not paid. DBeuque has written letters on the
snbject to the various Presidents and Secretaries of State since the ad-

Keoliinui, Auditor Wilfong, Assesor FEdmunds, Attorney

Smitl

ministration of Harrison, none, however, threatening, until this let-
ter to Secretary Hay in which he declared if Mr. Hay did not attend
to his elaim, he, (Beugue) would attend to Hay. Magistrate Cornell
declared that he did not believe Benque was in his right mind and
committed him to Bellevue for examination.




